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Preface

BY JULIO CESAR ESTRADA CORDERO

My dear brothers and sisters of the
indigenous peoples of the Colombian
Amazon, distinguished government
authorities of Colombia and respect-
ed members of the international
community.

With gratitude and deep respect, |
address you at this serious moment
of global and regional climate crisis
that warrants focusing on the pro-
tection of the rights and territories of
indigenous peoples.

As an Amazonian indigenous person
belonging to the Guanano People
and Senator of the Republic of
Colombia, | am pleased to share and
highlight the information presented in
the report prepared by the consultant
Dominique Schmid for Rainforest
Foundation Norway.

The aforementioned report offers a
critical, analytical and current per-
spective on the situation of REDD+
in the Colombian Amazon, especially
showing the extensive coverage of
REDD+ projects and their impact on
our indigenous territories, as well

as the economic estimate of carbon
credits that exceeds the 390 million
dollars by July 2023. In itself, this
analysis highlights critical aspects
that deserve our attention.

The lack of transparency in con-
tractual agreements by REDD+
project developers generate among
our peoples and communities a
high level of uncertainty about the
equitable distribution of benefits and
the due respect for our indigenous
governance structures. Likewise,
the geographical location of these

projects raises concerns about their
effectiveness in controlling and
reducing deforestation in Colombia,
since 70% of them have been devel-
oped, paradoxically, in areas of low
deforestation. This invites us to join
and focus efforts both to keep the
forest conserved and to reduce its
deforestation or degradation.

A crucial aspect that the report high-
lights is the recurring limitation and
violation of the fundamental right to
Free, Prior, and Informed Consent in
the development of these projects.
This situation represents a direct
violation of the territorial rights of
indigenous peoples, and therefore

it is urgent to establish mechanisms
that guarantee consultation in all pro-

cesses linked to REDD+, respecting
our knowledge systems and self-gov-
ernment structures, but also social
and environmental conditions agreed
upon in the United Nations Frame-
work Convention on Climate Change
(UNFCCC).

| call on the Colombian government
to agree with indigenous peoples

on solid measures that ensure our
effective participation in the process-
es linked to REDD+ so that there is
a fair and equitable distribution of the
benefits derived from the commer-
cialization of carbon credits or, in the
future, other environmental assets,
such as water bonds and biodiversity
bonds. | invite you to consider the
challenges presented in this report
as an opportunity to decide on cultur-
ally and territorially relevant policies
and regulations for our peoples.

Likewise, to advance the materializa-
tion of the principle of transparency
in the subscription and implementa-
tion of REDD+ projects in Colombia,

| consider it essential that these
initiatives ensure the direct partici-
pation of our communities in the for-
mulation, monitoring, follow-up and
evaluation phases of the projects,

as well as such as in the validation,
certification and commercialization of
carbon credits or other environmental
assets, always within the framework
of intercultural dialogue and respect
for our knowledge systems.

Additionally, | consider it imperative
to adapt and adopt, in agreement
with our authorities and represent-
ative organizations, a system of
public and official registration of the
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REDD+ projects that are carried

out in our country, which minimally
contemplates a) an adequate meth-
odology, modules, components and
procedures for the collection, access
and use of information b) a system
that guarantees the effectiveness of
those recorded acts and information
against third parties c) official evalu-
ation and monitoring mechanisms of
the execution of projects, progress
statuses and reports d) control of
strict and prior legality regarding the
absence of territorial conflicts, full
application of social and environmen-
tal safeguards, and compliance with
Free, Prior, and Informed Consent.

In this context, | deeply thank
Rainforest Foundation Norway for
provoking these reflections, an effort
that | value and consider significant
to continue advancing towards the
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respect and protection of the rights of
indigenous peoples in the challeng-
ing context of climate change and the
conservation of biodiversity.

Likewise, as an Amazonian indige-
nous person and as a senator of the
Republic, | demand that the govern-
ment of Colombia comply with the
Free, Prior, and Informed Consent
for the construction of the REDD+
mechanism from the knowledge
systems of the indigenous peoples
of the country, since it is one of the
fundamental agreements derived
from the construction of the National
Development Plan 2022-2026.

Finally, | request the solidarity of the
international community to join us in
this call for justice and equity, sup-
porting the implementation of policies
and instruments that safeguard the

rights and territories of indigenous
peoples in environmental conser-
vation projects such as REDD+ or
others.

United, we can be agents of change
and defend our ancestral rights,
preserving cultural and environmen-
tal wealth for future generations in
the Amazon and for the benefit of all
humanity.

May our voices be heard and our
actions be powerful in protecting our
land and our people.

With respect and solidarity,
Julio César Estrada Cordero

Senator of the Republic of Colombia
Guanano Indigenous People



Summary of

main findings:

REDD+ projects cover at least
56% of the area of legally recog-
nized Indigenous territories in the
Colombian Amazon, with 33 of 36
carbon project located on Indige-
nous territories.

These projects have verified
about 67.5 million carbon credits
by July 2023, with an estimated
gross market value of over USD
390 million. The contract project
developers have signed with

the communities are not publicly
available thus it is not possible to
assess how much the communi-
ties received.

The lack of transparency about
contractual details means that
community members remain in
the dark about the benefits and
conditions of the REDD+ project
their community participates in.

About 70% of the projects are in
departments with low deforest-
ation rates, situated far away

from the deforestation front in the
Colombian Amazon, and the Indig-
enous territories generally have
very low deforestation. This calls
into question the extent to which
the REDD+ projects are address-
ing deforestation in Colombia.

There are four cases where
projects overlap, creating a risk
of double issuing carbon credits.
These overlaps can go uniden-
tified and unaddressed due to
the lack of a central registry with
spatial data of carbon projects.

Despite consulta previa, being
enshrined in the Colombian con-
stitution, some Colombian courts
have denied or limited consulta
previa regarding REDD+ projects
on the basis that the projects are
community initiatives and conser-
vation efforts that doesn’t pose a
threat to the environment.

The Constitutional Court, however,
has not ruled on consulta previa
for private sector REDD+ projects.
In fact, the Constitutional Court
selected the legal case of the
Baka Rokarire REDD+ for judicial
review, where the Pira Parana
Indigenous Council filed a lawsuit
at a lower court for the violation

of their fundamental rights to cul-
tural integrity, self-determination,
self-government, and territorial
integrity. This review could result
in a legal precedent on how to
safeguard fundamental rights
when REDD+ projects are being
implemented.

Interviews with community mem-
bers show that there is limited
knowledge about the projects,
even among community leaders,
which calls into question whether
the projects are really bottom-up
initiatives from the communities.
Community members also gener-
ally expressed that they expected
consulta previa to apply also in the
case of REDD+ projects.

Interviews also reveal social
conflicts within communities that
originate, at least in part, from the
REDD+ projects, including the risk
of negative impacts on traditional
self-governance structures and
conflicts about the distribution of
(potential) carbon payments. @
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Introduction

In 2021, the voluntary carbon market
hit a 1 billion USD record market
value, with forest and other land use
credits making up over 61 percent of
the traded credits (Ecosystem Mar-
ketplace, 2021). However, market
interests in credits from forests has
cooled off following a series of critical
reports that question the environ-
mental and social integrity of carbon
projects, also related to the rights of
Indigenous peoples.

The Colombian population counts
over 1.9 million Indigenous Peoples
(DANE, 2019), and about 34 percent
of Colombian land (almost 38 million
hectares) is legally recognized as
Indigenous territory or collective
lands of Afro-descendent communi-
ties, of which just over 28 percent are
divided in 644 resguardos (Herrera
Arango, 2018)." With this, Indig-
enous communities steward over

25 percent of the country’s forests,
which make up more than half of the
country’s land mass. Colombia hosts
the second most REDD+ projects in
the world (Simonet et al., 2020) and
by mid-June 2023, 36 projects were
operational or under development
within the Colombian Amazon region
alone, which is home to 295 legally
formalized resguardos.?

Colombia’s climate legislation as well
as land and carbon rights generate
favorable conditions for the devel-
opment of REDD+ projects for the
voluntary carbon market. Since the

implementation of the 1991 Consti-
tution, collective land tenure rights
of Indigenous, and Afro-Colombian
communities, as well as other ethnic
minorities, are legally protected,
granting them the authority to exer-
cise legal control over their territo-
ries in accordance with their own
customs and procedures (Colombia,
2015). Colombia is also one of the
few countries in the world where
carbon rights are legally tied to land
ownership (Rights and Resources
Initiative, 2021). Hence, communities
with legally recognized collective
territories can define and negotiate
the terms of a private sector REDD+
project, which is normally done with
private project developers. Forest
carbon offsetting is also embedded
into the Colombian climate policy and
are part of Colombia’s National De-
velopment Plan 2018-2022 (Minam-
biente, 2017; World Bank, 2018).

Further, Colombia has a carbon tax
of approximately USD 5 per emitted
ton of CO, (law 1819 of 2016), but
since 2017 companies are allowed to
buy carbon credits generated in Co-
lombia instead to offset their tax obli-
gation (decree 926 of 2017) (Carbon
Market Watch, 2021). This resulted in
a boom of offsetting projects, as 23
of the 36 REDD+ projects currently
under development in the Amazon
region have been initiated in or after
2018.3

The REDD+ mechanism* has fos-
tered important positive outcomes

at country level because it has put a
spotlight on the importance of secur-
ing local and customary land tenure
rights (Larson et al., 2013). REDD+
has also stressed the significance

of addressing underlying govern-
ance challenges that contribute to
deforestation and forest degradation
and as a result, substantial efforts
and resources have been committed
to assist REDD+ country participants
to strengthen regulatory and institu-
tional frameworks related to sustain-
able forest governance and monitor-
ing (Williams and De Koning, 2016).
However, these positive impacts are
often overshadowed by a growing
number of studies that put the social
and environmental benefit of REDD+
projects into question. REDD+ pro-
jects have been linked to evictions
and displacement (Howson, 2018),
tensions and conflicts over participa-
tion and non-participations as well as

1) Territories is a legal term through which the ownership of land is recognized to Indigenous peoples, Afro-Colombian, and peasant communities in the
form of resguardos, lands of Afro-Colombian communities and peasant reserve zones. Resguardos are the collective property of Indigenous people and in
accordance with Articles 63 and 329 of the Colombian Constitution. Resguardos are inalienable, imprescriptible, and unseizable (Mosquera, Tamayo and

Tapia, 2015).
2) Own calculation. See section 2 of this report.

3) For 6 out of 36 projects information about project start date is not available.
4) REDD+ is the United Nations mechanism for Reducing Emissions from Deforestation and Forest Degradation (REDD) in developing countries.
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over land and resource access (Sikor
and Cam, 2016; Kemerink-Seyoum
et al., 2018; Massarella et al., 2018),
and restrictions on agroforestry and
hunting can negatively impact local
food security (Tabeau et al., 2017).

The environmental benefit of projects
is often contested on the grounds
that baseline deforestation rates (the
hypothetical counterfactual against
which the reduction of emissions due
to the project is calculated) is over-
estimated. For example, West and
others (2023) examined 26 forest
carbon offsetting projects in six coun-
tries and found that methodologies
to calculate baselines need urgent
revision as most of the projects in
their sample have not significantly
reduced deforestation or reduced
deforestation was in fact much lower
than claimed. In a systematic review
of 33 studies evaluating the effec-

tiveness of forest carbon projects
Pelletier and others (2016) showed
that deforestation was reduced in
less than 23% of the studies.

Indigenous, Afro-Colombian, and
other ethnic groups in Colombia have
the fundamental right of consulta
previa — prior consultation - when
legislative or administrative meas-
ures or projects are to be implement-
ed in their territories®. But how this
right and other fundamental rights
apply to REDD+ projects remain
contested. In two cases, Colombi-
an courts have ruled that the right

to consulta previa does not apply

for private sector REDD+ projects
because projects are communi-
ty-driven and do not pose a threat

to the communities. The Colombian
constitutional court has selected a
case for judicial review, which could
result in a change in how the rights

of Indigenous peoples apply and
need to be safeguarded in relation to
REDD+ projects (Bermudez, 2023).

This report will look at the voluntary
carbon market in Colombia and
provide an overview of the carbon
projects currently operating or under
development in the Colombian Am-
azon, with a particular view to how
Indigenous communities are affected
by REDD+ projects. This is based on
desk research of publicly available
data from the carbon registries. Fur-
ther, the report will investigate how
REDD+ projects are perceived by
Indigenous communities, based on
interviews with 38 Indigenous people
whose communities participate in
four different REDD+ projects. To-
gether, the report gives a condensed
insight into how projects impact
Indigenous Peoples in the Colombian
Amazon. .

5) Consulta previa as defined in the constitutional court in Colombia includes free, prior, and informed consent, and free, prior and informed consultation.
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Carbon projects
in the Colombian
Amazon

To define the Amazon region, the
report used SINCHI’s definition,
which includes the entire area of the
departments Amazonas, Caqueta,
Guainia, Guaviare, Putumayo,

and Vaupés as well as parts of the
departments of Meta, Narifio, and
Vichada (see figure 1) (SINCHI,

no date).

RAINFOREST FOUNDATION NORWAY

AMAZON REGION COLOMBIA (SIAT-AC, no date)

Area Amazonia Colombiana
483.164 km2 (42%)

Area continental de Colombia
1.141.748 km2 (100%)

CORDOBA

ANTIOQUIA

SANTANDER ARAUCA

BOYACA
CASANARE

VICHADA

COLOMBIA

TOLIMA

HUILA

NARINO



Project standards and
number of projects

The most used project standards for
REDD+ projects in Colombia are the
Verified Carbon Standard (VCS), the
Certified Carbon Standard (Cer-
carbono), the BioCarbon Registry
Standard (BCR), and COLCX. By
mid-July 2023, the registries of these
certification programs listed 43 pro-
jects in the Amazon region all stages
of development (figure 2).5

A total of 36 of these projects are
either registered and certified, in
the process of becoming registered
or under development (figure 3).

Two projects were rejected by the
project standard, three projects were
withdrawn from registration by the
project developers, and two projects
are inactive. 33 of the 36 projects
who are registered/certified or under
development are located on legal-

ly recognized Indigenous territory.
The remaining three on privately
owned land or urban areas (figure
3). Hence, the majority of REDD+
projects are being implemented on
Indigenous territories. According to
the Project Design Documents (PDD)
of these projects, they are estimated
to produce over 700.5 million tons of
carbon credits combined. According
to the project registries, about 67.3

FIGURE 2 PROJECTS BY LAND OWNERSHIP AND STATUS

million tons of emissions reductions
or removals were verified by 15 July
2023 (table 1). According to Ecosys-
tem Marketplace, the average price
of a forestry credit on the voluntary
carbon market in 2021 was USD
5.80 (Ecosystem Marketplace, 2022).
Hence, the verified credits had an
estimated gross market value of over
USD 390 million based on the 2021
price.

Registration requested

Rejected

Pipeline projects by developer and standard

Inactive Registred/Certified

Private/urban area - no geo data 1

o

. e
Private/urban area 2 1

s

o

Indigenous - no geo data 2

8

Indigenous
0

Registred/Certified

Registration requested

2

)

10

Validation/Verification

. Withdrawn Under development

14 1 (29)

20 30

Number of projects (43 in total)

FIGURE 3 PIPELINE PROJECTS BY LAND OWNERSHIP AND STATUS

Under development

Pipeline projects by developer and standard

Private/urban area - no geo data 1

Private/urban area 1

Land ownership

Indigenous - no geo data

Indigenous

()

10

Validation/Verification

14 (27)

20 30

Number of projects (39 in total)

6) The full project list is available as supporting data from https://www.regnskog.no/en/news/lack-of-transparency-and-regulation-threaten-the-social-and-en-

vironmental-integrity-of-redd-projects-in-colombia
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REDD+ PROJECTS IN THE COLOMBIAN AMAZON REGISTERED/CERTIFIED, HAVE REQUESTED REGISTRATION, IN DEVELOPMENT

AVMION NOILYANNOAL LSFAOANIVY

Bio09 Proyecto de Mitigacion Forestal Resguardo Indigena TICOYA Registered/Certified Indigenous REDD+ 141 841 | Amazonas 06.11.2019 2 263 951 652 151
Bio13 Proyecto de Conservacion Kaliawiri REDD+ Registered/Certified Indigenous REDD+ 486 050 \?iléﬁi:éaa, 24.04.2020 25293 958 5206 011
Bio19 DABUCURY REDD+ Registered/Certified Indigenous REDD+ Guaviare 20.10.2021 8 501 119 2673 100
Bio20 El Tigre REDD+ Registered/Certified Indigenous REDD+ 47 063 | Meta 05.05.2022 1719 967 252 445
Bio24 QE%%iVida D bR E R O G Lheredies Registered/Certified | Indigenous | REDD+ 417884 | Caqueta 28.042022 | 13923383 2670717
. Proyecto Nuestro Aire de Vida “Kai KOMUYA JAG+Y+” REDD+ . - .
Bio31 Puerto Zabalo y Los Monos Registered/Certified Indigenous REDD+ 624 581 | Caqueta 26.04.2022 31 508 950 5726 418
Bio35 CRIMA Predio Putumayo y Andoque de Aduche REDD+ Project | Registered/Certified | Indigenous REDD+ 1018 662 éra“(fj;’;as' 14.10.2022 | 45910034 = 8146378
Bio36 Putumayo REDD+ Registered/Certified Indigenous REDD+ 66 153 Ej{:ﬁ?éyo 13.04.2023 2270999 210616
. Proyecto REDD+ de los pueblos Indigena del Vaupés .
Bio39 YUTUCU y Otros Under development Indigenous REDD+ 3896 190 | Vaupes 1029 348
Bio52 Proyecto REDD+ Huitora Under development Indigenous REDD+ 90 245 | Caqueta 2 500 000
. . . Guainia,
Bio56 REDD+ Awia Tuparro +9 Under development Indigenous REDD+ 450 562 Vichada NA
Eco052 Makaro Ap+ro Validation/Verification Indigenous REDD+ 525383 | Vaupes 19 520 448 353 459
Eco053 BAKA ROKARIRE ~IA TIR+~DITO Registered/Certified Indigenous REDD+ 715706 | Vaupes 15 724 369 1538 581
Eco055 Awakadaa Matsiadali Registered/Certified Indigenous REDD+ 505971 | Guainia 11 302 487 1631 346
Eco056 Jocl Bucird Apard Registered/Certified Indigenous REDD+ 51647 | Guaviare 1097 212 127 581
Eco064 ;ngige,flaegf’(;?ded“ con el Resguardo Indigena Bajo Rio Guainia | oo victered/Certified | Indigenous | REDD+ 465248 | Guainia 42795035 | 2994 009
Eco067 Proyecto REDD+ Zona Isana y Surubi Validation/Verification | Indigenous REDD+ 133 806 | Vaupes 4 941 653
Eco100 PITUGUCAJUDE Registered/Certified Indigenous REDD+ 345352 | Vaupes 8 305 318 1057 980
Eco102 Proyecto Agrupado YAAWI [IPANA REDD+ Validation/Verification | Indigenous REDD+ 671 145 | Guaviare 21610 198 2459 016
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Eco118

Eco146

Eco148
Eco152
Eco155

VCS1566

VCS2297

VCS3145

COL-
CX-14-0018

COL-
CX-14-0021

COL-
CX-14-0022

COL-
CX-14-0030

COL-
CX-14-0032

COL-
CX-14-0034

Eco014

VCS2084

Eco048

Cavadacavy Coreive Jocu Bucuro Ré, Nujé Necuva Aiye
Baquepe

Planeta Agradecido con el Resguardo indigena Bajo Rio Guainia
y Rio Negro Il

Proyecto de Conservacion UNU-MAI REDD+
GUAINIA REDD+ PROJECT
Awakadaa Jiduaa

REDD+ Project Resguardo Indigena Unificado Selva de Mataven
(RIU SM)

REDD+ Project Pueblos indigenas resguardando la selva (REDD
Project Predio Putumayo)

Proyecto REDD++ PANI

PELIWAISI REDD+ UNUMA VICHADA

DEIYIABENA REDD+ NUKAK

Conservando la Vida del Mundo, ‘Mowichina arli Mal, Rios
Cotuhe y Putumayo

REDD+ JUGLE IJEWET

KUVAY MACARO VIDI REDD+ CARURU

Proyecto REDD+ San Felipe

Recuperacion de suelos degradados con el uso de incentivos
financieros en el centro y oriente de Colombia

CONSERVATION PROJECT REDD+ SUR DEL META BOSQUES
DE PAZ, SUSTENTO DE VIDA

Granja Solar de Inirida

Validation/Verification

Validation/Verification

Under development
Validation/Verification

Validation/Verification
Registered/Certified

Registration
requested

Under development

Registered/Certified

Under development

Registered/Certified

Under development

Under development

Under development

Registered/Certified

Registration

requested

Registered/Certified

Indigenous

Indigenous

Indigenous
Indigenous

Indigenous

Indigenous

Indigenous
Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Private/urban
area

Private/urban
area

Private/urban
area

REDD+

REDD+

REDD+
REDD+
REDD+

REDD+

REDD+
REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

Affores-
tation,
reforesta-
tion

REDD+

Mini-grid
energy

282 319

291 442

143 044
667 943
571 060

1150 212

3968 228

1690 702

2823

339 438

Vaupes

Guainia

Guainia
Guainia

Guainia

Vichada

Amazonas
Amazonas

Vichada

Guaviare

Amazonas

Guainia

Vaupes,
Guaviare

Guainia

Meta

Meta

Guainia

08.12.2016

6 645 107

8 244 345

10 950 881
20537 273
13 142 060

108 670
562

70 974 466

58 618 223

80492 178

28 391 430

6618 700

373 538

26 696 589

25215479

2171923

3 806 895

453 585

3034
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Data availability

Generally, very little data about the
projects is publicly available. Accord-
ing to Resolution 1447 from 2018
carbon projects must be registered
in RENARE, Colombia’s national
registry for GHG mitigation activities.
RENARE was created to increase
transparency in the sector, but the
database provides very little infor-
mation on the projects, and it has
been offline since August 2022. So,
it largely does not fulfill its purpose of
increasing transparency.

Most registries with the carbon
project standards publish a PDD that
provides information on the technical
specifications of the project, such as
the project design methodology and
some social aspects such as stake-
holder engagement like socialization
activities. However, the quality of
information varies strongly between
registries, particularly on the social
aspects. Projects developed under
the COLCX standard have the poor-
est data availability of all standards
as they neither publish a PDD or the
geospatial data of the projects. Out
of the 36 projects, six are COLCX
projects and all these projects are
located on Indigenous territories (see
figure 3 — “Indigenous — no geoda-
ta”). For all other projects, a full PDD
or a summary is available. However,
geospatial data is missing for one

of these, which is a mini-grid energy
project located on private/public land
close to Cesar Gaviria Truijillo airport

“Information
about how
socialization
activities were
conducted, who
participated in
them, or how and
to what extent
communities
deliberated is
largely absent or
incomplete.”

in Guainia (figure 4). 34 projects

are REDD+ projects and one is a
reforestation project (figure 4).

The PDDs often do not provide infor-
mation that is relevant to reconstruct
many processes that impact how
socially just projects are (SINCHI,
2023). For example, information
about how socialization activities
were conducted, who participated

in them, or how and to what extent
communities deliberated about the
participation in the projects (within
each community’s own governance
structure), or ultimately also who
signed the contracts is largely absent
or incomplete. PDDs often refer to
annexed documents as containing
relevant information, including agree-

ments or contracts, however, these
annexes are never publicly available.
The confidentiality of project con-
tracts and related legal documents
further limits the transparency of pro-
jects and the sector (SINCHI, 2023).
Furthermore, it creates knowledge
asymmetries between communities
that are part of a REDD+ project and
the project developer that is respon-
sible for the technical project design
and marketing of carbon credits
(SINCHI, 2023, p. 67). The lack of
publication of key documents means
that it is practically impossible for
the public to know how revenues are
shared and the knowledge asymme-
try inevitably puts the project devel-
oper in a more powerful position.

Communities with collective land
tittes have the fundamental rights

to self-governance with established
internal political structure and deci-
sion-making mechanisms. There is
also a high level of trust in leading
community members to decide in

the interest of the entire community.
Given clear political structures and
trust, not every community member
has the expectation to be informed
about every development within the
territory. However, lack of transparen-
cy becomes an issue when it affects
the decision-making mechanisms
and community structure and REDD+
might exacerbates these issues.
Even leading community members
remain in the dark about the nature
and conditions of the REDD+ pro-
jects their communities participate in.

PIPELINE / REGISTERED PROJECTS BY LAND OWNERSHIP AND SECTOR

Afforestation, reforestation

Private/urban area - no geo data

Q.
Private/urban area

Indigenous - no geo data

Land ownershi

Indigenous
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B Mini-grid energy

¥ REDD+

Pipeline projects by developer and standard

)]
I1 (2)

10

20 30

Number of projects (36 in total)



PIPELINE / REGISTERED PROJECTS BY DEVELOPER AND STANDARD

[ BioCarbon (11 projects) [l Cercarbono (15 projects)

South Pole Group

Other

Human Forest SAS / Waldrettung SAS
Corporatién Masbosques

Biofix Consultoria SAS

Amazon Carbon Bonds SAS y CO2CERO SAS

Amazon Carbon Bonds SAS

Project developers active in

the Colombian Amazon

The most active project developers

are Corporacién Masbosques (7

projects), South Pole Group, Human

Forest SAS (former Waldrettung

SAS), Biofix Consultoria SAS, and
Amazon Carbon Bonds SAS (all with

3 projects). Furthermore, a range
of other project developers exist
with two or fewer projects. These

are consolidated as “other” (figure

5). Cercarbono is the most used

standard with 15 projects, followed
by BioCarbon with eleven projects,
COLCX with six projects, and VCS

with four projects (figure 5).

Project locations and
geospatial data

To obtain geospatial data on the

projects we consulted the PDDs and
the geospatial files available from the
registries. In our analysis we looked
at (1) the project area, (2) the eligible
area, and (3) the area of the Indige-
nous territories (table 2). The PDDs
contain information about the size for
all 3 area types for just 16 out of 36
projects. For the priorly mentioned
mini-grid energy and afforestation
and reforestation project (ARR), only

the project area is defined in the

PDDs because for these types there
is no distinction between the project
area and eligible area as for REDD+

projects. Also, these two projects

are not implemented on Indigenous

territory.

Developer

COLCX (6 projects)

Pipeline projects by developer and standard

VCS (4 projects)

Number of projects (38 in total)

The eligible area is defined as the
area within the project area that ful-
fills the requirements of the method-
ology according to which the project
is developed (e.g. maturity, height, or
density of the forest). Both these val-
ues are only available for 21 REDD+
projects. In 15 of these projects, the
eligible makes up more than 95% of
the project area, which suggests that
the areas mainly consist of forests
with low prior deforestation and
degradation.

When looking at the location of the
projects, it is evident that the majority
of projects are located in Amazon
departments with comparably low
deforestation rates. Deforestation

in the Colombian Amazon is largely
concentrated to Caqueta, Guaviare,
Meta, and Putumayo (Global Forest
Watch, 2022). However, only about
30% of the 36 projects are located in
these departments (figure 6).

UNDER DEVELOPMENT OR REGISTERED/

CERTIFIED PROJECTS BY DEPARTMENT

12.2%

9.8%

12.2%

Amazonas
Caqueta
M Guainia
Guaviare
M Meta
M Narifio
Putumayo
M Vaupés
M vichada

17.1%

2.4%
2.4%

REDD+ PROJECTS IN THE COLOMBIAN AMAZON
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Based on the available data, there
are 18 projects where we can assess
how much of each participating
Indigenous community’s territory

is part of the project area. In 16 of
these projects, the entire territory

is part of the project (see table 2:
area resguardo in % of project area),
hence the entire territory is used to
calculate the eligible area. In two
cases, the territories are larger than
the project area and in two of them
the territories are around 50% and
150% larger than the project area
(Eco146, Eco155). In both cases,
the resguardos are split between two
projects without any overlap. Hence,
individual communities are either
part of one or the other project. In the
Eco146 project” only 37.5% of the
resguardo is part of the project. The
other area (that is not included in the
Eco146 project) is part of the inactive
“Flor de Inirida” project developed by
Ciprogress (VCS1821 — see sup-
porting data). According to the PDD
of Eco1558 the part of the resguardo
that is not included in this project

is part of the Eco055 (Awakadaa
Matsiadali) project. Eco146, Eco155,
and Eco055 are developed by Cor-
poracion Masbosques. Splitting com-
munities within a resguardo across
projects can be troublesome as it can
generate loss of cohesion between
the communities and as such rapture
community structures (SINCHI, 2023,
p.66).

7) The Planeta Agradecido con el Resguardo indigena Bajo Rio Guainia y Rio Negro Il project developed by Masbosques.

Geospatial and overlap
analysis

Geospatial data is available for 28

of the 36 projects. For most of the
projects the spatial size of the files
corresponds to the project area, or
the size is somewhere between the
project and eligible area (table 2).
This is not surprising given the fact
that project area, eligible area, and
the area of the territory are often
close to each other. But there are five
strong outliers. The size of the ARR
project (Eco014) corresponds to only
approximately 60% of the project
area. This area might correspond

to the first instance of the project,

but this cannot be verified through
publicly available data. The case is
similar for Eco052 and Eco152 where
the area of the geospatial files only
corresponds to less than 40% and
less than 80% of the project area.
Then, in two cases (Eco056 and
VCS1566) the area of the geospatial
files is around 100% and 30% larger
than the project areas. In Eco056 the
file contains other areas that are not
part of the project but for VCS1566
the difference cannot be explained
based on the information available

in the PDD. Hence, the spatial data
of these projects does not provide a
clear picture of the project locations.

8) The Awakadaa Jiduaa project developed by Masbosques

RAINFOREST FOUNDATION NORWAY
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Bio09

Bio13

Bio19

Bio20

Bio24

Bio31

Bio35

Bio36

Bio39

Bio52

Bio56

COL-
CX-14-0018

CoL-
CX-14-0021

COoL-
CX-14-0022

COL-
CX-14-0030

COL-
CX-14-0032

COL-
CX-14-0034

Eco014

Proyecto de Mitigacion Forestal Resguardo
Indigena TICOYA

Proyecto de Conservacion Kaliawiri REDD+

DABUCURY REDD+

El Tigre REDD+

Aire de Vida “FIIVO JAAGAVA KOMUYA
JAG+Y+” Monochoa REDD+

Proyecto Nuestro Aire de Vida “Kai KOMUYA
JAG+Y+” REDD+ Puerto Zabalo y Los Monos

CRIMA Predio Putumayo y Andoque de
Aduche REDD+ Project

Putumayo REDD+

Proyecto REDD+ de los pueblos Indigena del
Vaupés YUTUCU y Otros

Proyecto REDD+ Huitora

REDD+ Awia Tuparro +9

PELIWAISI REDD+ UNUMA VICHADA

DEIYIABENA REDD+ NUKAK

Conservando la Vida del Mundo, ‘Mowichina
art Mai, Rios Cotuhe y Putumayo

REDD+ JUGLE IJEWET

KUVAY MACARO VIDI REDD+ CARURU

Proyecto REDD+ San Felipe

Recuperacion de suelos degradados con el
uso de incentivos financieros en el centro y
oriente de Colombia

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Under
development

Under
development

Under
development

Registered/
Certified

Under devel-
opment

Registered/
Certified

Under
development

Under
development

Under
development

Registered/
Certified

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Private/
urban area

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

REDD+

ARR

SPATIAL INFORMATION ON CARBON PROJECTS IN THE COLOMBIAN AMAZON
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100

100

100

100
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141 278
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15 496
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624 488
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109,65
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Eco048

Eco052

Eco053

Eco055

Eco056

Eco064

Eco067

Eco100

Eco102

Eco118

Eco146

Eco148

Eco152

Eco155

VCS1566

VCS2084

VCS2297

VCS3145

Legend:

Granja Solar de Inirida

Makaro Ap+ro
BAKA ROKARIRE ~IA TIR+~DITO
Awakadaa Matsiadali

Joci Bucird Apard

“Planeta agradecido con el Resguardo
Indigena Bajo Rio Guainia y Rio Negro”

Proyecto REDD+ Zona Isana y Surubi
PITUGUCAJUDE

Proyecto Agrupado YAAW! IIPANA REDD+

Cavadacave Coreive Joce Bucoro Ré, Nujé
Necwva Aiye Baquepe

Planeta Agradecido con el Resguardo
indigena Bajo Rio Guainia y Rio Negro Il

Proyecto de Conservacion UNU-MAI REDD+
GUAINIA REDD+ PROJECT

Awakadaa Jiduaa

REDD+ Project Resguardo Indigena Unificado

Selva de Mataven (RIU SM)

CONSERVATION PROJECT REDD+ SUR
DEL META BOSQUES DE PAZ, SUSTENTO
DE VIDA

REDD+ Project Pueblos indigenas

resguardando la selva (REDD Project Predio
Putumayo)

Proyecto REDD++ PANI

Registered/
Certified

Validation/
Verification

Registered/
Certified

Registered/
Certified

Registered/
Certified

Registered/
Certified

Validation/
Verification

Registered/
Certified

Validation/
Verification

Validation/
Verification

Validation/
Verification
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development
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Verification
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Verification
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requested
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requested
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development

REDD+ projects with eligible area within a 5% margin of the project area

Private/
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no geo data

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Indigenous

Private/ur-
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Indigenous

Indigenous

REDD+ projects with project area within a 5% margin of the area of the indigenous territorry
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REDD+

REDD+

REDD+
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REDD+
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REDD+

REDD+
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Map 1 shows how much of the Amazon
region is covered by voluntary sector
projects, the extent to which Indigenous
territories are affected, and which
projects overlap.

The legalized Indigenous territories
within the Colombian Amazon region
cover about 27.2 million hectares.®
Our analysis shows that the projects
where we could obtain geospatial
data cover about 56% of the area of
the Indigenous territories. This figure
is slightly lower than the figure recent-
ly published by SINCHI (2023, p. 30),
who calculated that about 66% of the
Indigenous territory within the Ama-
zon region is potentially covered by
a REDD+ project. That is logical, as
SINCHI calculated the affected area
based on the entire area of the res-
guardos with a REDD+ present on its
territory even if the entire resguardo is
not covered by the project, whereas
our calculation is based on the actual
area size of the geospatial project
data obtained. The real numbers on
how much of the Indigenous territo-
ries that are covered and impacted
by carbon projects could be higher as

there are some projects for which no
spatial data is yet available.

The spatial analysis revealed that
there are four projects which overlap,
according to their own spatial data
(maps 2 and 3). Project Eco100
(Cercarbono standard, developed by
Corporaciéon Masbosques) overlaps
with Bio39'° (BioCarbon standard,
developed by South Pole Group).
The absolute overlap between these

two projects is about 4,395 hec-
tares'. Bio39 has another overlap
with Eco52 (BioCarbon standard also
developed by Corporaciéon Masbos-
ques). In this case the spatial overlap
is only about 938 hectares. However,
because the spatial data available for
Eco52 only encompasses about 40%
of its own project area (as mentioned
above), a larger overlap was possible
but was ruled out by conducting a
visual comparison between the maps
provided in the PDDs. The largest
overlap of about 24,292 hectares
was calculated between Bio019
(BioCarbon standard, developed

by Terra Commodities) and Eco056
(Cercarbono standard, developed by
Corporacién Masbosques). Eco56

is also an outlier in terms of spatial
data as discussed above, as the area
of the spatial file is about double

the size of the project area. Hence,
the actual overlap here is potentially
smaller. However, what is striking in
this case is that the resguardo Vuelta
del Alivio is participating in both pro-
jects and both projects are registered.
Combined they have issued over 2.8
million carbon credits. The fact that

MAP 1 OVERVIEW OF ALL PROJECTS

0

9) This does not consider the titling claims of Indigenous communities or ancestral territories.
10) This project was identified as ‘Bio49’ in the first publication of this report (December 4th, 2023).
11) After the first publication of this report, South Pole Group provided a reply regarding the overlaps, see appendix.

RAINFOREST FOUNDATION NORWAY
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the Vuelta del Alivio resguardo is
included in both projects with their
entire territory poses a risk for double
issuance of credits. It also highlights
the need for a centralized database
to avoid this type of potential double
contracting.

When doing the overlap analysis, we
disregarded small overlaps between
projects that were along the lines

of project boundaries as these can
easily be caused by the fact that the
Indigenous territories’ boundaries
are not always exactly captured on
spatial files plus there can also be

a discrepancy due to the spatial
software used. This could also be
the case in the spatial overlap of
VCS3145 developed by Biotrade
and VCS2297 by South Pole Group.
While the projects overlap by over
90,000 hectares (map 3), the overlap
represents only about 5% of the

SPATIAL OVERLAP OF PROJECTS 1/2

&

o gy

]:] Colombia country border

Amazon region
@ Overlapping area
I vcsz297
0 50
B vCs3145 L

total project area and is around the
project boundaries. A possibility for
the overlaps that go beyond potential
issues of unclear boundaries could
be that some project developers try
outdo each other by providing better
value propositions to communities
that are in fact already participating
in another project (SINCHI, 2023).

In workshops SINCHI conducted

for their research project, partici-
pants continuously highlighted that
RENARE should be kept up to date
and have a map viewer to avoid
situations of double contracting and
overlapping project areas (SINCHI,
2023; p.66). Without a centralized
database either developed by the
government or the carbon registries,
which includes the spatial data of the
projects and all participating com-
munities within a resguardo, it will be
very difficult to avoid the problem of
project overlaps. @

“Without a
centralized
database, it will
be very difficult
to avoid the
problem of
project overlaps.”

% 2

[ Colombia country border

Amazon region
(&3 Overlapping area
[ Eco100
[] Eco056
I Bic49
B Bio19
[ Eco052 1

SPATIAL OVERLAP OF PROJECTS 2/2
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Social dimension
of projects

To avoid negative social conse-
quences for affected communities, a
range of social safeguards are being
promoted in relation to REDD+,

with the aim to better protect local
communities (Arhin, 2014). Some are
multilateral frameworks such as the
UN-REDD'’s Operational Guidance
on the Engagement of Indigenous
Peoples and Other Forest Dependent
Communities (UN-REDD, 2009). The
guideline defines three core safe-
guard principles: (1) a rights-based
approach that must adhere to guide-
lines set out to protect the rights of
Indigenous Peoples,'? (2) adherence
to Free Prior and Informed Consent
(FPIC), and (3) the assurance of
broad representation of Indigenous
Peoples and other forest dependent
communities in all stages of project
development. However, REDD+
countries have the liberty to flexibly
interpret and enforce safeguards in
line with national regulations and
customs (Carodenuto and Fobissie,
2015) and in Colombia implementa-
tion of national safeguards has been
insufficient as the country does not
have a system of institutions and
regulations that can fully guarantee
them (Gaia Amazonas, 2023). Then,
also private safeguarding guidelines
exist, often embedded in project
development standards. How and to
what extent communities are consult-

ed and included in project design and
implementation therefore depends on
a set of national and private regu-
lations or guidelines, but also the
project developer itself.

Communities involved and
socialization activities

There is a large difference in the
PDDs when it comes to describing
the communities participating in

the project and what socialization
activities' were conducted. For
example, of the 33 projects located
on Indigenous territory, 14 PDDs

do not specify the names of all the
communities involved.™ Generally,
the publicly available information only
gives a blurred picture of how actors
(developers, investors, communities,
traditional associations) are connect-
ed in the REDD+ sector in Colombia.

When studying the socialization
activities and consultation activities,
the PDDs have large differences in
what detail are described. From most
of the PDDs it is difficult to determine
the quality and actions of the activities
or even how many people or com-
munities were reached. PDDs often
refer to undisclosed appendices for
discussion points of the meetings or
attendance lists. Two PDDs reveal
that agreements were entered before

the consultation activities took place
(Bio09, Bio13) but then describe the
consultation process that followed
afterwards in detail. The Bio09 PDD
also states in detail how the com-
munity assemblies were held and
that also for the contract conditions
consent was given. It is reasonable
that some sort of agreement is made
between leaders and the project de-
velopers before larger scale consul-
tation and socialization activities are
planned and conducted, but because
the priorly signed agreements are not
publicly available it is impossible to
judge whether these are binding.

Lastly, a range of PDDs argue that
consulta previa is not necessary
with some also referring to the legal
decisions of the courts that sup-

port this claim. In the next section
members of Indigenous communities
participating in REDD+ projects shed
light on this issue and further show
that socialization activities might not
be as effective as described in the
PDDs, as community members and
community leaders appear to know
very little about the projects. @

12) Including the United Nations Declaration on the Rights of Indigenous Peoples, the UNDG Guidelines on Indigenous Peoples’ Issues, and the ILO Con-

vention No. 169.

13) Socialization refers to activities within communities that explain the objectives and process of the REDD+ project, clarify doubts and questions, and
collect suggestions and ideas. Socialization is a crucial information mechanism and if well designed and executed is an important tool to secure the buy in

from community members for the project. But, it is not a replacement for free, prior, and informed consent.

14) 7 projects BioCarbon projects, 2 EcoRegistry projects, 3 COLCX projects, 2 VCS projects

REDD+ PROJECTS IN THE COLOMBIAN AMAZON
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The process of
Consulta Previa

Consulta previa — prior consulta-

tion - is enshrined in the Colombian
legislation since 1991 (Colombia,
1991) and it is a fundamental right
of Indigenous, Afro-Colombian, and
other ethnicities in Colombia. The
national courts’ interpretation is the
main guide to understanding the
mechanism of consulta previa, its
objectives, its elements and when

it should be carried out. According

to the courts “the objective of the
consultation is to genuinely attempt
to reach an agreement with the
indigenous and Afro-descendant
communities on measures that
directly affect them (i.e., norms,
policies, plans, programs, etc.)"."®
The consulta previa has to be carried
out in accordance with the customs
of each ethnic group and it becomes
mandatory as soon as administrative
or legislative measures affect these
groups (Amparo Rodriguez, 2008).
According to the courts, “effect” is
understood as the potential positive
or negative impact “on the social,
economic, environmental or cultural
conditions that constitute the basis of
the social cohesion of a given ethnic
community”.'® A ruling of the Colom-
bian Supreme Court'” in 1997 indi-
cated the parameters for carrying out
the consulta previa with the follow-
ing criteria: (1) consulta previa is a
right of a collective nature that must
respond to the principle of good faith
and must be carried out before the
decision is made, (2) it is carried out
through a process of a public, special
and mandatory nature in which due
process is guaranteed (principle of
opportunity), (3) it is carried out prior

to the adoption of administrative or
legislative measures or decisions on
projects that may affect them, and
(4) during the entire process, access
to information is guaranteed, which
must be provided in a clear, truthful
and, above all, timely manner.'®

Legal challenges against
REDD+

Despite this constitutional right, if and
to what extent the consulta previa
should be applied in REDD+ actions
in the voluntary sector and national
program remains disputed. The Co-
lombian courts limited or suspended
the requirement to consulta previa in
relation to one private REDD+ project
and to Vision Amazonia, the national
REDD+ program.

The first ruling was related to the
REDD+ project “Selva de Matavén”
(Resguardo Indigena Unificado de la
Selva de Matavén), which is currently
one of the largest REDD+ projects in
Colombia involving 224 communities
over a size of 1,477,115 hectares

in the department of Vichada
(Mediamos and ACATISEMA, 2017).
Some of the communities filed a
lawsuit before the Superior Court of
Justice about the violation of their
right to consulta previa. In 2015 the
court ruled that the right to consulta
previa was not violated because

(1) ACATISEMA (the Association of
Indigenous Traditional Authorities
(AATI) in that region) sought to form
an alliance with MEDIAMOS (the
project developer) in order to develop
this project, (2) the project had been

socialized by representatives of the
Indigenous communities of the
resguardo, which equivalents an
admittance to the knowledge of the
project, and (3) since the project had
the aim of conservation and forest
recovery it did not pose a threat to the
integrity of the Indigenous communi-
ties, hence consulta previa was not
required (Minambiente, 2020).

The second ruling was related to
Vision Amazonia. The Andoque
People of the Aduche resguardo
(department of Amazonas) filed a
complaint at the Constitutional Court,
arguing that Vision Amazonia violated
their fundamental right to consulta
previa (Minambiente, 2020). Vision
Amazonia consists of five pillars (1)
forest governance, (2) development
and sustainable sector planning, (3)
agro-environmental development, (4)
Indigenous Peoples environmental
governance, and (5) enabling condi-
tions (FAO, 2020). The court ruled
that the right of consulta previa must
be granted only for the governance
pillar (number 4) because it affected
the communities’ rights to their territory,
but consulta previa was not required
for the other four pillars.' The court
further noted that consulta previa did
not apply in cases where there was
no direct impact on Indigenous
communities, which is in line with one
of the parameters defined by the
Supreme Court. In the same ruling,
the court noted that no concept
related to consulta previa and
REDD+ existed.

15) See for example, ruling 123 of 2018, T-129 of 2011, C-389 of 2016, SU-133 of 2017, SU- 217 of 2017, T-298 of 2017 and T-103 de 2018

16) SU-123 of 2018
17) Ruling SU-039 of 1997

18) Other legal frameworks for Prior Consultation in Colombia: Political Constitution Art. 79 - Paragraph 330, Presidential Directive No. 01 of 2010, Code of
Administrative Procedure and Administrative Litigation, Presidential Directive No. 10 of 2013, and Decree 2613 of 2013

19) Ruling (Sentencia T-063/19, 2019)

RAINFOREST FOUNDATION NORWAY
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In another case the Pira Parana
Indigenous Council (the highest au-
thority in the Pira Parana region) filed
a tutela®® against a REDD+ project
for the violation of their fundamental
rights to cultural integrity, self-de-
termination, self-government and
territorial integrity (Bermudez, 2023).
This case was related to the Baka
Rokarire project in the department of
Vaupés, developed by Masbosques
and registered with EcoRegistry
(Cercarbono standard). It has a total
project area of over 715,000 hec-
tares, which is the entire size of the
participating communities’ territory. In
the tutela, the Council also requested
the safeguarding of these funda-
mental rights. The judge in the first
instance rejected the Council’s ar-
guments, arguing that the tutela was
not the adequate judicial mechanism
in this case and this decision was
upheld by the appeal judge (Climate
Change Litigation Database, 2023).

In April 2023, the Constitutional court
decided to review the Baka Rokarire
case because the court considered

it important to provide a clear judicial
guideline regarding these types of
projects, particularly in relation to
Indigenous rights (Climate Change
Litigation Database, 2023). The
selection of the case by the Constitu-
tional court is an important develop-
ment and their ruling could become
a crucial precedent how the rights of
Indigenous Peoples and other ethnic
groups must be safeguarded in rela-
tion to REDD+ projects. Furthermore,
in August 2023 the Superior Court of
Justice decided in favor of the Indige-
nous Council of Cumbal (department
of Narifio) as the court ruled that the
REDD+ on this territory has been
implemented without the Council’s
consent and suspended the project
until the right to consulta previa is
guaranteed.?'

Communities views on social
safeguards and consultation

To get an understanding of how
communities are involved in project
design and decision making around
REDD+ for the voluntary carbon
market, 30 Indigenous people were
interviewed.?? Out of the 30 inter-
viewees, 16 people either are part of
the AATI leadership, are the captain
of their community, or have another
leadership role in the community.
They represent ten Indigenous
communities who participate in one
of four selected REDD+ projects
(Appendix 1). Additionally, eight other
Indigenous leaders or members of
local organizations have been inter-
viewed. All interviews were conducted
in August 2022.2% The goal was to
find the level of knowledge and the
extent to which the projects impact
the communities.

When asking about consulta previa,
all but one interviewee were aware of
their constitutional right and 19 out of
the 30 interviewed community mem-
bers expected consulta previa to be
a requirement for this type of project.
A leader of the Association of Tradi-
tional Authorities (AATI)?* in Vaupés
specifically referred to the Selva de
Matavén ruling and highlights why he
disagrees with it:

“.. their [project developers] story
is that the project is ours and that
they are just the intermediaries.
And since it’s ours, there is no
“consulta previa”. But no, they are
the ones negotiating with other
multinational companies that con-
tinue to pollute the environment.
So, they are part of the business
and that is why there should be

a “consulta previa”. We have
rights and these rights are being
ignored.”

Few interviewees had a clear idea
of how the consultation should take
place, but some indicated that an
absence of such a consultation would
be a violation of their fundamental
right.?5 Another few stressed the im-
portance of consulting more than the
leaders of the community,? and that
the consultation should take place
before the contract is agreed, as this
would protect the communities from
negative impact.?” Lastly, one
respondent explained that the
consulta previa was not necessary
for such projects as projects were
community initiatives and do not
come from the outside, referring to
the Selva de Matavén ruling.%

20) The tutela (Accion de Tutela in full) is a tool based on constitutional law in Colombia. Any Colombian has the right to file a tutela if they consider their
fundamental rights to be threatened or violated (Corte Constitucional, no date)

21) Tutela No. 2023000095-00, 2023
22) Semi-structured interviews were conducted.

23) The interviews were conducted in the framework of Dominique Schmid’s PhD thesis research in collaboration with Carolina Castro. It was funded by
the “States, Nationalism, and the Relationship between Ethnic Diversity and Public Goods Provision” project (ETHNICGOODS) (ERC Grant agreement ID:

864333).

24) Within a resguardo the AATI together with the traditional authorities of the communities are the formal public governance entities
25) 2 AATI leaders from the Vaupés department, 1 captain from the Amazon department

26) 2 captains, 1 community leader from 2 Indigenous communities in the Amazon department
27) 1 captain, 1 community leader, and 3 members of 3 Indigenous communities from the Vaupés department

28) AATI leader from the Amazon department
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How much are communities
involved?

While only a minority of the inter-
viewees were not aware of the
project in their community,?® the
interviews revealed that the level of
knowledge about project activities,
responsibilities, benefits, or condi-
tions is generally low. Only 5 out

of 16 interviewed leaders (all AATI
leaders or captains)*® knew about
the responsibilities of participation,
project duration, and what split of
the carbon sales they would receive.
Ten respondents did not know what
the project was about, only that it
was about “reforestation” or that
“money is supposed to come in”.3!
Eleven respondents did not have
any knowledge about the projects
(including one AATI and one commu-
nity leader). Four had knowledge of
either the project duration or the core
activity of the project - no logging

or limitation on shifting agriculture
(chagras) - but no detailed infor-
mation.®? Focusing on knowledge
about REDD+ mechanism, only one
of the respondents had profound
knowledge of the mechanism of such
projects, including the fact that cred-
its are used for offsetting.3® Two had
some knowledge of the mechanism
(both captains)* but were not aware
that credits were used for offsetting.
Four had some but very limited
knowledge,* and 23 had no knowl-
edge about the mechanism behind
such projects.

The findings of the interviews
suggest that there is a significant
knowledge gap about the projects
even amongst leaders. Only five

of the 16 interviewed leaders had
strong knowledge about the project
and nine did not have any knowledge
about the fact that projects are used
for offsetting. On the one hand, this
knowledge gap could be a result

of poorly designed and execut-

ed consultation and socialization

activities. On the other hand, it could
also result from asymmetric access
to information, bad practices in the
transparency of information, and
difficult access to effective means

of communication on the part of the
Indigenous leaders in the territory
within their organizations. None-
theless, these results suggest that
there is very limited knowledge in the
communities about these projects.
Thus, it is hard to justify that these
projects are in fact bottom-up initia-
tives as argued by the court. SINCHI
also found out in their workshops that
communities participate very little in
decision-making related to REDD+
projects (SINCHI, 2023, p. 68). The
project developers are also largely
not considered as being partners, as
it would be expected in bottom-up
or community driven projects. This

is emphasized by the opinion of an
AATI leader in the Vaupés depart-
ment where the project developers
are considered the “bosses”, which
is the same term that Indigenous
people used to refer to rubber com-
panies 100 years ago:

“l don’t understand why they work
with the companies [project devel-
opers]. In my community they call

the companies “the bosses” (“los

jefes”)”.

29) 1 AATI leader, 1 leader, 4 members from 3 Indigenous communities in the Vaupés department
30) 3 captains from the Vaupés department, 2 AATI leaders from the Amazon department

31) 1 AATI leader, 1 captain, 1 community leader, 2 community members from 4 Indigenous communities in the Vaupés department and 2 captains,
1 leader, 2 members of 3 Indigenous communities in the Amazon department 6
32) 2 leaders, 1 member of 2 Indigenous communities in the Vaupés department, 1 captain in the Amazon department

33) AATI leader from the Amazon department
34) 2 captains from the Vaupés department

35) AATI leader from the Vaupés department, AATI leader, 2 captains from the Amazon department

The interviews show a lack of accept-
ance of the project: 10 respondents
were completely against the project.
Amongst the explanations given were
that projects are against customs
and beliefs of Indigenous peoples,
that projects are either not beneficial
for the communities or because of
mistrust of how leaders would handle
incoming funds. An AATI leader from
the Vaupés department mentioned
being against the mechanism of
offsetting:

“..it shouldn’t be that way? That
developed countries continue to
pollute while we in the Amazon
rainforest continue to avoid
deforestation. That’s not good.”

Although just over a third of respond-
ents were in favor of the project,
many were still unhappy with it. 13
respondents were in favor of the
project, but out of them, three men-
tioned that they are unhappy with the
current project developer and project
conditions. Seven of the 13 said that
they are only in favor of the project
because families need the money

or out of the belief that Indigenous
people should be paid as a form of
recognition for their conservation
effort. Some of the respondents only
conditionally approve the projects:
three said that families need the
money, but it was against Indigenous
beliefs; one said that families need
the money, but it should not affect
their way of living; two did not have
an opinion but said that families need
the money or payments should be
made in recognition of their conser-
vation efforts.
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This shows on that there is a variety
of views and opinions regarding
these projects. Important to mention
is also that over 30 percent of the
respondents mentioned the need to
cover necessities such as soap or
salt and to send kids to school as
the reason why they approve of the
project. Hence, acceptance of the
project might be driven by the urgent
need for poverty alleviation but can
also go against the cultural values
of communities. This can cause
frustration, particularly in the event of
projects failing to meet these finan-
cial expectations.

How do the projects impact
the communities?

When there is broad and active in-
volvement from community members
in the design and decision making of
REDD+ projects and when benefits
are shared equally, projects can
make a meaningful contribution to a
community’s livelihood. However, this
is not always the case as some of the
interviewees highlighted internal con-
flicts and inequity as negative effects
of REDD+ projects. Seven of the 38
interviewees® raised the issue that
some community members seem to
benefit more than others from the
projects because they receive pay-
ments or other benefits for tasks re-
lated to project management. Hence,
despite projects being implemented
on collective land, benefits might not
always be collectively shared, creat-
ing income disparities and inequality
as some community members have
access to assets that others do not.*”
These individual benefits and the
prospect of carbon payments moti-
vated some community members to
assume leadership positions based
on economic or material motivations.
This implies that sociological mech-
anisms of self-government can be

impacted by projects. The following
quote from an AATI leader highlights
this mechanism:

“They [projects] are creating a so-
cial problem. Now everyone wants
to be a captain [leader of the
community] to receive money. But
to be a captain you used to need
to have ancestral knowledge and
much more, but not anymore.”

Apart from the potential sociological
impact of projects, there are also
conflicts in relation to how incoming
carbon payments should be man-
aged and invested. As highlighted
above, only about a third of the
interviewees were positive about the
project, some of which only because
they hope for poverty alleviation.

The high rate of discontent with the
project and feeling of exclusion in
the decision making, also generates
suspicion and mistrust regarding the
use of the resources that come from
these projects. In particular, there

is no consensus on whether the
resources should be invested in com-
mon goods or distributed equitably to
each family, creating further con-
flicts.®® In some cases trust in leaders
to manage incoming funds is already

fractured based on prior experience
from other (non-carbon) projects.*
It was also stated that some pro-
ject developers have accentuated
internal conflicts by putting pressure
on leaders to sign contracts, by ad-
vancing payments to some members
of the community or through other
questionable practices when they
highlight conflicting positions among
members of the communities about
the willingness to participate in the
project.

Another issue that interviewees
raised was that their eco-philosophy
comes into conflict with a mechanism
that offers a financial value for this
traditional form of relationship. Five
interviewees are skeptical about the
financial payment for an ancestral
practice of respect for the forest that
is not traditionally based on monetary
motivations.*' Although a range of
interviewees consider it important

to receive this money given their
conditions of poverty, they fear that in
the long term the transmission of the
Indigenous knowledge system, which
is also what steers the protection of
the forests, will be lost. @

36) Former leader of OPIAC, 2 AATI leaders, 1 community member from 3 Indigenous communities the Vaupés department, 1 captain from the Amazon

department
37) Former OPIAC leader

38) 1 captain, 3 members of 3 Indigenous communities in the Vaupés department and 1 captain, 1 leader, 1 member of 1 Indigenous community in the

Amazon department

39) 1 AATI leader, 1 captain from 2 Indigenous communities in the Vaupés department
40) AATI leader, 1 member of 2 Indigenous communities in the Vaupés department, member from 1 Indigenous community of the Amazon department, 1
employee of a civil society organization working in both departments on REDD+.
41) Former OPIAC leader, 3 AATI leaders, 1 captain from 3 Indigenous communities in the Vaupés department
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Conclusion

By covering at least 56% of the
area of Indigenous territories in
the Colombian Amazon, it is clear
that REDD+ projects have a signifi-
cant impact on Indigenous commu-
nities in Colombia. And while some
Colombian courts have ruled that
the constitutional right of Indigenous
peoples to consulta previa does

not apply to REDD+ projects, the
interviews presented in this report
show that community leaders and
members do not share this view and
believe that consulta previa should
apply. In their view, the projects are
primarily initiated and managed by
the project developers, with limited
knowledge and ownership in the
communities. The lack of consulta-
tion, socialization, and community
ownership related to the project
create dissatisfaction and sometimes
conflict within communities. Ongo-
ing cases in the Colombian courts,
including a case selected for review
by the Constitutional Court, can
change how the rights guaranteed to

Indigenous peoples in Colombian law

is applied to REDD+ projects, hope-
fully leading to better safeguarding of
Indigenous rights.

The lack of publicly available data on
carbon projects in Colombia greatly
inhibits transparency about both in-
dividual projects and the sector as a
whole. Project contracts are general-
ly treated as confidential. There is no
functional public registry with spatial
data and maps of all registered car-
bon projects, which makes it possible
for spatial overlaps between projects
to go unidentified and unaddressed.
Based on the spatial data available in
Project Design Documents from the
project developers, we were able to
identify four cases where the project

areas overlap. In one of these cases
the same resguardo is participating
in two projects. This is a potential
case of double issuing as the same
emission reductions could be verified
and issued as carbon credits to two
different projects.

Further, 33 of the 36 carbon projects
that are registered/certified, seeking
registration or under development
are occurring on Indigenous territo-
ries. 70% of the projects are in de-
partments with very low deforestation
rates, away from the deforestation
front in Colombia, and Indigenous
territories in the Colombian Amazon
for the most part has experienced
little deforestation. This calls into
question whether the REDD+ pro-
jects in Colombia really are a tool for
reducing deforestation — if so, they
are primarily tackling deforestation
on the margins and not addressing
the major drivers in the deforestation
hotspots.

Since almost all REDD+ carbon
projects in the Colombian Amazon
are on Indigenous territories, and
not where deforestation is highest,

it suggests that the projects should
primarily be an Indigenous enter-
prise, based on their initiatives and
advancing their priorities and needs.
However, as shown in this report,
that is not necessarily the case.
Without confidential contract infor-
mation we are unable to assess how
much of the estimated total value of
the carbon credits (390 million USD)
communities are receiving. The inter-
views with community members and
leaders revealed that the projects
are mainly outside initiatives from
the project developers with limited
community knowledge and owner-

ship, resulting in a power imbalance
between the communities and project
developers.

To address the report’s findings,
we recommend the following:

The Colombian government
should greatly enhance the
transparency and regulation of the
carbon project sector in Colombia.
There needs to be a central and
public database to log REDD+
projects and project areas, with
mandatory public disclosure of ac-
curate spatial data of the projects.
This is to give more opportunity to
multiple stakeholders to access
detailed information about REDD+
projects but also to avoid issues of
double counting.

Social safeguards should be
improved for Indigenous commu-
nities. By actively involving local
communities in the design of pro-
ject activities, project developers
could ensure equitable and more
long-lasting projects.

There is a need for broader
socialization activities of REDD+
projects, as activities are often
concentrated around a few loca-
tions per project, having limited
reach.

These findings further stress the
need to revise the legal require-
ment of consulta previa for REDD+
projects, as well as the need to

go beyond consulta previa and
apply rights of selfgovernance and
self-determination, to make the
project truly initiated, owned and
managed by the communities, in
accordance with their governance
structures. @
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Appendix

A. List of interviewees conducted

1 captain, 1 leader, 3 members of 1 Indigenous

Makaro Ap+ro Vaupeés community

Baka Rokarire ~IA TIR1~DITO Vaupés 2 AATI leaders

REDD Project of the Indigenous
Peoples of Vaupés YUTUCU and Vaupés
Others

3 captains, 3 leaders, 7 members of 4 Indigenous
communities

2 AATI leaders, 3 captains, 1 leader, 4 members of

TICOYA Amazon . o
4 Indigenous communities

e Former employee of a nature conservation organiza-
tion active in multiple Latin American countries
Vaupés and e Former leader of OPIAC
Amazon o 4 AATI leaders
¢ 2 employees of 2 local foundations that focuses on
Indigenous Peoples’ rights and wellbeing

Other interviews

Total 38 interviewees

B. South Pole’s reply to the identified overlaps (reply received 14th December, 2023).

Overlap 1. Project Eco100 (Cercarbono standard, developed by Corporaciéon Masbosques) with Bio39 (BioCarbon
standard, developed by South Pole Group).

This overlap was identified and excluded during the validation and verification audit (Sep-Oct 2023). This is most likely
an overlap previously identified with the YUTUCU REDD+ Project in Vaupés, although the correct ID is Bio39 and not 49.
The overlapped area is excluded from the project eligible area to avoid any potential double counting risks before valida-
tion and first verification. The project polygon and PDD are currently under the BioCarbon accuracy review, and once the
project is accepted for registration, the new polygones will be updated in BCR platform. South Pole as carbon consultant
informed VERRA and CERCARBONO about the existence of these overlaps and required them to inform respective
project proponents and perform the due diligence process according to the Colombian MRV System (Resolution 1447,
2018). This procedure was accepted on September 07, 2023 by the VVB.

Overlap 2. VCS3145 (developed by Biotrade) and VCS2297 (by South Pole Group).

The overlap was identified and excluded from the project eligible area to avoid any potential double counting risk, during
VERRA'’s accuracy review rounds (Feb-Oct 2023). The project polygon and PDD are under VERRA accuracy review, so
once the project is accepted for registration, the new polygones will be updated on VCS platform. Please keep in mind
that project information on BCR and VCS registries changed during the audit and accuracy review rounds, so it may be
that Rainforest Foundation is using information that is not applicable at this stage, but that could not be updated until the
projects get registered (January 2024).
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